[SELLER TO REMAIN IN POSSESSION AFTER CLOSING]
POSSESSION AGREEMENT

AGREEMENT, made as of the ___________________________, by and between , residing at New York ("Seller") and  residing at  ("Purchaser").

W  I  T  N  E  S  S  E  T  H  :
___________________________
WHEREAS, Seller has entered into a contract to purchase a residence, dated [as of] ___________________________ , (the "Purchase Contract") and the closing date under the Purchase Contract is scheduled for ___________________________, (the "Purchase Closing Date");


WHEREAS, Seller desires to remain in possession of the Premises during the period of time (the "Possession Period") commencing on the Closing Date and expiring (the "Expiration Date") on the earlier to occur on (i) the date Seller vacates the Premises, (ii) the day immediately preceding the Purchase Closing Date, or (iii) ___________________________,and


WHEREAS, Purchaser desires to accommodate Seller.


NOW, THEREFORE, in consideration of the mutual covenants herein contained, and other good and valuable consideration, the receipt and sufficiency is hereby acknowledged, the parties hereto acknowledge and agree as follows:


1.
___________________________


2.
Purchaser hereby acknowledges and agrees that Seller has complied with all of Seller's obligations under the Contract, except as otherwise provided in Paragraphs 1 and 5 hereof.


3.
The parties hereto acknowledge and agree that this Agreement is not a lease and expressly waive their respective rights in any action or proceeding to assert that this Agreement is a lease.


4.
(a)
On the Expiration Date, Seller shall deliver the Premises to Purchaser vacant and broom clean and otherwise in the condition of the Premises on the date of this Agreement, reasonable wear and tear and damage from the elements excepted.



(b)
Seller shall remove Seller's personal property from the Premises on or before the Expiration Date. Notwithstanding anything to the contrary contained in Paragraph 3 hereof, Seller shall be responsible for any damage to the Premises caused by the removal of such personal property.



(c)
In the event that Seller shall fail to comply with the provisions of this Paragraph, Purchaser shall have the right, in addition to its other remedies at law or in equity, to immediately enter the Premises, by force or otherwise, and to remove Seller and Seller's personal property from the Premises. Such personal property shall be stored at a public warehouse or elsewhere at the cost of, and for the account of, Seller. Any and all expenses incurred by Purchaser in connection with the exercise of its remedies under this Paragraph, including, without limitation, reasonable attorneys' fees, shall be [deducted from the deposit (the "Deposit") being held in escrow by ___________________________ (the "Escrow Agent")] [paid by Seller] immediately upon presentment of invoices for. Purchaser shall ___________________________ Seller for any damage suffered by Seller in connection with Purchaser's entry into the Premises pursuant to this Paragraph.


5.
Seller shall reimburse Purchaser on the Expiration Date for all insurance premiums paid by Purchaser, if any, with respect to the Premises allocable to the Possession Period, immediately upon presentation of paid invoices therefor.


6.
During the Possession Period, Seller, at Seller's sole cost and expense, shall care for, protect and maintain the Premises and shall exercise reasonable care in protecting the Premises from theft or damage. If Seller shall fail to maintain the Premises in the condition required by this Paragraph, Purchaser may cause the same to be put in such condition and all costs and expenses incurred by Purchaser with respect thereto shall be paid ___________________________immediately upon presentment of invoices therefor.


7.
Seller shall not do or suffer to be done anything which may or will encumber the Premises, affect title to the Premises, or cause a lien to be placed thereon during the Possession Period. Seller shall be responsible for the Premises and for any and all occurrences thereon during the Possession Period, including any injury or damage to persons and/or property, to the same extent as if Seller was the actual owner of the Premises during the Possession Period, and Seller hereby agrees to indemnify and hold Purchaser harmless from and against any and all claims, damages, costs, expenses (including, without limitation, reasonable attorneys' fees and disbursements) and liabilities incurred by Purchaser in connection with or arising out of any such injury or damage.


8.
This Agreement shall not be binding upon or enforceable against ___________________________ unless and until ___________________________shall have executed and unconditionally delivered an executed counterpart of this Agreement to ___________________________


9.
This Agreement may not be modified, amended or terminated nor may any of its provisions be waived, except by an agreement in writing signed by the party against whom enforcement of any modification, amendment, termination or waiver is sought.


10.
The covenants, agreements, terms, provisions and conditions contained in this Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective successors and assigns.


11.
This Agreement shall be governed by and construed and enforced in accordance with the internal laws of the State of New York, without giving effect to the principles of conflict of laws.


12.
In the event of any conflict between the terms of this Agreement and the terms of the Contract, the terms of this Agreement shall control.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written.

SELLER: ___________________________

__________________________________________

PURCHASER: ___________________________

__________________________________________

CONSENTED AND AGREED TO AS

TO PARAGRAPHS 5 AND 7 ONLY

__________________________________, 

ESCROW AGENT

By:
__________________________________


Name:_________________________________


Title:__________________________________

DATED:_________________, 20___

IN PRESENCE OF:

_____________________________________

Acknowledgement by a Person Within New York State

STATE OF NEW YORK


)







) ss.:

COUNTY OF




)
On the _______day of ________________, _________, before me, the undersigned, personally appeared _____________________,  ____________________, _____________________,  personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to the within instrument and acknowledged to me that they executed the same in their capacity(ies) and that by their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

__________________________________________________

(signature and office of individual taking acknowledgement)

Deed

Title No.: _________________________

TO

[image: image1.png]Distributed By:

CONTINENTAL

ABSTRACT CORP.






Section:

Block:

Lot:

County or Town:

Street Address: 

Return Mail To:
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